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AP PEARANTCE S
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CARSON CITY, NEVADA, WEDNESDAY, APRIL 5, 2017, 9:02 A.M.
-o00o0-

BOARD CHAIRMAN ZANE: Let's bring the meeting
to order. This is the April 5, 2017, meeting of the
Private Investigator's Licensing Board.

Can I have roll call of the Board members,
please?

MR. INGRAM: Yes, sir.

Board Member Colbert?

BOARD MEMBER COLBERT: Here.

MR. INGRAM: Board Member Collins?

BOARD MEMBER COLLINS: Here.

MR. INGRAM: Board Member Flynn?

BOARD MEMBER FLYNN: Here.

MR. INGRAM: Board Member Nadeau?

BOARD MEMBER NADEAU: Here.

MR. INGRAM: And Chairman Zane?

BOARD CHAIRMAN ZANE: Here.

Okay. Item number two 1is the disclosure
regarding public comment. This is the time when we'll
accept public comment from anyone from the public who
believes that they have information to pass on to the
Board, that's of interest to the Board, or that the
Board should have knowledge of. We'll have public

comment now, and we'll have public comment at the end of

SHANNON L. TAYLOR, CCR, CSR, RMR
(775) 887-0472
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the meeting.

The only other established item on the agenda
is item number three, which 1s adversarial, so we won't
accept public comment during that portion of the
meeting.

Any questions?

And is there any public comment in the north?

BOARD MEMBER COLBERT: No, sir.

BOARD CHAIRMAN ZANE: Any public comment in the
south?

Doesn't appear to be any right now.

So we'll move to item number three, PILB vs.
ESI Security Services.

Are there any preliminary matters that we need
to handle? From the PILB side?

MS. BORDELOVE: I don't think so.

BOARD CHAIRMAN ZANE: Mr. Campbell?

MR. CAMPBELL: No, no matters for us.

BOARD CHAIRMAN ZANE: Okay. Can you bring us
up-to-date on where we left off?

MR. CAMPBELL: I believe, it's my turn to do
redirect for Mr. Hendi.

BOARD CHAIRMAN ZANE: Thank you, sir. Proceed.
/]

/]

SHANNON L. TAYLOR, CCR, CSR, RMR
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M A HMOUD HENTVDTI,
having been previously sworn/affirmed by the Reporter,

was examined and testified as follows:

REDIRECT EXAMINATION
BY MR. CAMPBELL:

Q. Mr. Hendi, you were in the hearing of just over
a year ago, on March 3rd of 2016, where the stipulation
to settle a previous complaint was put on the record,
correct?

A. Correct.

Q. And were you in the room when Ms. Palmer put
into the record about paying part of the attorney fees
and costs for the Board and where she said, quote,
"They'll pay one-half of the fines and fees assessed.
And the remaining half will be paid in 12 equal monthly
installments over the next year"?

A. Yes.

Q. Okay. And then you'd also at some point read
the stipulation prior to the hearing, right?

A. Correct.

Q. And in that stipulation you saw some certain
payments, due dates on when payments would be due and
owing?

A. Yes.

SHANNON L. TAYLOR, CCR, CSR, RMR
(775) 887-0472
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Q. As to these monthly payments, based on what you
heard in the hearing from Ms. Palmer and your reading of
the stipulation, what was your understanding of when the
monthly payments would be due?

A. Starting 60 days the effective date.

Q. And what was your understanding of the
effective date?

A. Once we received the actual executed contract.

Q. Okay. When you say "starting," were you
starting on a certain date or starting in a month?

A. Oh, well, it says starting 60 days from that
due date. So it's anytime that month. There was no
date certain or exact date that we'll have to follow.

Q. Okay. Were you at all confused as to when
those monthly payments would start?

A. No.

Q. Okay. It was clear in your mind that it was in
the month 60 days after the effective date?

A. Correct.

Q. Okay. If anyone had told you from the PILB
staff, the PILB counsel or your counsel that those
monthly payments were due on a date certain, would you
have paid that on the date certain?

A. Absolutely. It would have made it a lot easier

for us to follow.

SHANNON L. TAYLOR, CCR, CSR, RMR
(775) 887-0472
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Q. And why would you have made sure that you paid

it on a date certain?

A. Well, we really want to be in compliance. The
last thing we want to do is to -- doing business is hard
enough. To add more stress to it i1is -- it's not worth
it.

Q. Okay. And you understood about when the first

payment was due under the stipulation, right?

A. Correct.

Q. And that was, I believe was within 30 days of
the date of the order approving, right?

A Yes, and we paid it within a week, actually

like five or six days.

Q. So you paid that one early?
A. Correct.
Q. So you didn't have any intent, on any of these

payments that you had to make to the Board, to slow-roll
the payments, to not make them timely?
A. Absolutely not.
MR. CAMPBELL: That's all I have on redirect.
BOARD CHAIRMAN ZANE: Thank you, sir.
MS. BORDELOVE: Okay. Then, I think, I only
have a couple gquestions.
/]
/]

SHANNON L. TAYLOR, CCR, CSR, RMR
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RECROSS-EXAMINATION
BY MS. BORDELOVE:

Q. Mr. Hendi, with respect to what you just
testified to, that, am I correct, your understanding of
the monthly payments was that they were sometime within
the month, and it didn't matter when within the month
each payment was made?

A. It was the language stated 60 days, starting 60
days from the effective date and didn't have a specific
date to follow. So within that month. Monthly
payments.

Q. And have you ever had a car loan or rent
payments or any other installment agreement of that type
that did not have a specific due date, it was just

within the month?

A. Sure.

0. And what was that?

A. Normally, they state payment due date at this
time. In case of a car payment, they'll send you the

voucher, and they give you the exact date when it's due.
But it's never with open language like it was in the
stipulation.

Q. Well, with those car payments, there is a
specific, and it's due the same time every month?

A. They'll send you a voucher stating the exact

10
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date, correct.

Q. What about rent payments; do you receive a
voucher before you make -- have you ever made rent
payments before?

A. In the contract it states that it will be due
the 2nd or the 3rd or the first week of the month. But
I've never had anything that say just payment due or
rent due.

Q. So when this contract, this agreement didn't
state a specific day that it was due, you were not
confused at all as to which date, you assumed that it
didn't matter?

A. Well, it mattered that it's paid during that
month, but it did not matter if it's the first part of
the month, end part of the month. And because it's such
an ambiguous term, we tried to make it in the middle of

the month, to make sure that we covered both sides.

Q. So you considered the term ambiguous at that
time?
A. Well, it didn't give me exact date, so I tried

my best to make sure I'm in compliance.

Q. Okay. And you -- did you ever make any
attempts, since you considered it ambiguous, did you
make any attempts to clarify what date?

A. No, as long as it was within that month, T

11
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thought that I'm very safe, I didn't have to go to the
end of the month or beginning of the month. I thought I
was very safe of doing it the way I did it.

Q. Okay. Did you receive any guidance after April
from your attorney as to when to make payments?

A. Not the exact date, Jjust says, "The PILB claims
that your payment is late." And, actually, that check
was cut on the 10th, and then we immediately sent it
out.

Q. And he didn't give any clarification as to when
payments were due going forward?

A. No.

Q. And you were not made aware of the
communications from the PILB's counsel, or were you?

A. Just that phone call. And then the next
communication I received was August 1lst.

Q. And did you question at all, when told the
April payment was late, when you should make them to be

on time?

A. When I received the phone call, I was surprised
at the claim. And we said, "Okay, we'll send it out
right away." So I didn't question anything else,

because we're in compliance according to my
understanding of the agreement.

MS. BORDELOVE: Okay. I think, that's all I

12
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have.

BOARD CHAIRMAN ZANE: Thank you.

MR. CAMPBELL: Just a couple follow-up
questions, Chair, i1if I could.

BOARD CHAIRMAN ZANE: Please, Mr. Campbell.

FURTHER REDIRECT EXAMINATION
BY MR. CAMPBELL:

Q. Mr. Hendi, you were Jjust talking about the
April payment. The April payment provision in the
stipulation is different than the monthly payment
provision, right?

A. Correct.

Q. One of them says within 30 days from the

effective date of the agreement, and the other one says

beginning 30 days from the effective date of the
agreement, right?

A. Correct.

Q. Let me ask you this. Ms. Bordelove asked you
whether you ever had a set payment where like your

mortgage payment or a car payment is due on a certain

date of the month. And, I think, your answer was, yes,

you'd get a statement says it's due September 1st; let's

pick a date. Have you ever had a late payment where the

car company or the auto finance company sends you a

SHANNON L. TAYLOR, CCR, CSR, RMR
(775) 887-0472
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notice and says your payment is late?

A. I never have. But, you know, I guess, it could
happen that way, yes.

Q. Okay. Are you familiar with any friends or
acquaintances that have received a late notice on a
payment?

A. Yes.

Q. Okay. You never received any late notices on
any payments to the PILB, right?

A. Correct.

MR. CAMPBELL: That's all I have.
BOARD CHAIRMAN ZANE: Thank you, sir.
Anything further?

MS. BORDELOVE: I think, Jjust one or two more.

FURTHER RECROSS-EXAMINATION

BY MS. BORDELOVE:

Q. Mr. Hendi, you just...
The court's indulgence. Let me find the
provision here. I may have to look at the agreement.

Which exhibit number...

Just so you know, we're looking for the
stipulated agreement so I can ask you a question
referring to a specific paragraph, but I'm not positive

what exhibit number it is.

14
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PRIVATE INVESTIGATOR'S LICENSING BOARD MEETING, 04-05-17

MS. BRADLEY: I think, it would be included, if
you're looking for the agreement, it's included in
Exhibit 3.

MS. BORDELOVE: That order, I think, it 1is.

MS. BRADLEY: Yes, 1t's an exhibit to the
order.

BY MS. BORDELOVE:

Q. Okay. So if I can have you look, please,

Mr. Hendi, at Exhibit 3. On page -- here we go. It's
page 12 of the agreement. It's PILB 089 is the Bates.

MR. CAMPBELL: And just for the record, I
think, we've marked these as Exhibit C-3.

MS. BRADLEY: C-3, yes. I apologize.

MS. BORDELOVE: I think, that's correct, C-3.

MR. CAMPBELL: Counsel, I believe, you said
page 8972

MS. BORDELOVE: Yes.

BY MS. BORDELOVE:

Q. So in paragraph nine on that page, I think,
it's the provision that Mr. Campbell was recently
referring you to. Can you read for me the -- I guess,
it's only one sentence, but starting with "the remaining
costs and fees" about halfway through the paragraph?

A. Okay. Would you like me to read it out loud,

or?

15
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Q. That's fine. I can just mention, you see where
it says "12 equal, monthly installments beginning 60
days from the effective date"?

A. Yes, I see that.

Q. So, reading that, what was your understanding
of "beginning 60 days," when that first payment was due?

A. So 60 days from the date we received the
stipulation, the executed stipulation, 60 days from that
date to start making, beginning that, to start making
the monthly payments monthly.

Q. So equal monthly installments, would that mean
you could -- that first date, you said, you had a more
clear date because it is 60 days, regardless of whether
that date was the 9th or the 12th or which date. Would
you consider it regular monthly installments if your
first payment was on that 60 days, and the next payment
wasn't until 45 days later?

MR. CAMPBELL: Objection. I think, that
mischaracterizes his testimony. He didn't testify that
he thought the first monthly payment was due on a date
certain. I believe, his testimony was he testified that
it was dates in that month, starting 60 days.

BY MS. BORDELOVE:
Q. Okay. Isn't it true that you were able to

calculate a date that was 60 days based off of your

16
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receiving the agreement? And for purposes of this
question, we can assume that that date was -- I'm not
looking for you to give me that specific date, because I
know we have differing opinions on which date that was.
But i1s it true that you were able to calculate a date in
April that you believed it was due?

A. A starting date after that part, yes.

Q. Okay. So —--

MR. CAMPBELL: Well, counsel, just so we don't
confuse the record, did you mean May? Because the April
date was not a monthly payment.

(There was a discussion off the record between
Ms. Bordelove and Ms. Palmer.)

MS. BORDELOVE: No, I believe that would be
April would be the first, but.

MR. CAMPBELL: Okay. That's not a monthly
payment. I believe that it was a different provision
under paragraph seven.

(There was a discussion off the record between
Ms. Bordelove and Ms. Palmer.)

BY MS. BORDELOVE:

Q. Okay. So, yes, I'll clarify to May. Calculate
a date in May when you believed it was due, 60 days
after the order?

A. Sixty days, beginning 60 days, kind of like

17
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exactly what it states over here in paragraph nine,
beginning 60 days from the effective date, and that's
how I calculate it. So once we hit that mark of 60
days, we made it into that month, that the first monthly
payment was in May. It's kind of like the thing that
really we were after, 1if we didn't receive the agreement
till, let's say, April, then our payment won't be till

June. So that's how I calculated that part, that we

needed --
Q. Okay.
A. -- beginning in May, payment.
Q. Wouldn't you then need to pay the next monthly

payment one month later?

A. Are you talking about May and then June, 1is
that --

Q. Yes.

A. You're referring now to June payment? We paid

it in June.
Q. Right. But you paid it...
(There was a discussion off the record between
Ms. Bordelove and Ms. Palmer.)
BY MS. BORDELOVE:
Q. So your understanding, it could be more than a
month, though?

A. It's kind of like we went back to the exact

18
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language. It says monthly, equal, monthly payments.

And we made sure we divided it up. We actually overpaid
every single time to make sure we paid it sooner. But
we stuck with the monthly payment, period.

MS. BORDELOVE: I think, I'm -- that's all.

MR. CAMPBELL: I have nothing further.

BOARD CHAIRMAN ZANE: Okay. Thank you.

Mr. Campbell, do you have any other witnesses
to call?

MR. CAMPBELL: We do not.

MS. BRADLEY: Did the Board have questions for
Mr. Hendi based on these most recent questions or even,
I suppose, anything that they have had?

BOARD CHAIRMAN ZANE: Okay. Could we start in
the north. Do you have any Board guestions of
Mr. Hendi?

BOARD MEMBER COLBERT: I have one, Mr. Chair.

BOARD CHAIRMAN ZANE: Please.

BOARD MEMBER COLBERT: When you say you paid
your monthly payments, you overpaid them, what kind of
an amount do you recall overpaying it?

THE WITNESS: It was about, I want to say like
1,500 or 1,700, and we paid $2,000.

BOARD MEMBER COLBERT: Okay.

Thank you. I have no more qgquestions.

19
SHANNON L. TAYLOR, CCR, CSR, RMR
(775) 887-0472




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRIVATE INVESTIGATOR'S LICENSING BOARD MEETING, 04-05-17

BOARD CHAIRMAN ZANE: Thank you, sir.

Mr. Nadeau?

BOARD MEMBER NADEAU: No, I have no gquestions.

BOARD CHAIRMAN ZANE: Okay.

MS. BRADLEY: We don't seem to have any other
Board guestions here.

BOARD CHAIRMAN ZANE: Mr. Flynn?

BOARD MEMBER FLYNN: No, sir.

BOARD CHAIRMAN ZANE: Ms. Collins?

BOARD MEMBER COLLINS: No, sir.

BOARD CHAIRMAN ZANE: Okay. I've got a couple.
With regard to your testimony regarding the payment of
the amounts and how you determined what needed to be
paid at the time, was any of that done in consultation,
direct consultation with your legal counsel at the time?

THE WITNESS: No.

BOARD CHAIRMAN ZANE: Or did you Jjust determine
that based upon your reading and understanding?

THE WITNESS: It was determined on my reading
and understanding.

BOARD CHAIRMAN ZANE: Okay. During this period
of time, did you ever get a notice from your legal
counsel that there were issues or problems that needed
immediate attention, otherwise there was going to be

problems for you with the Board?

20
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THE WITNESS: No, other than the phone call in
April, no other communication till August 1lst.

BOARD CHAIRMAN ZANE: You've given some
testimony, when we were meeting here before, regarding
the opinion or the feeling that you were targeted, that
you were being targeted by the PILB. Do you recall that
testimony?

THE WITNESS: Yes, sir.

BOARD CHAIRMAN ZANE: Okay. You had made some
comments that you had spoken to clients or
representatives of clients that indicated that they
might not use your services in the future because you
were under investigation?

THE WITNESS: Not because I was under

investigation. Because they were told that we're losing
our license. And that it's not they might not use our
service. They did not use our service. Period. They

either terminated a contract, or we didn't even get a
shot into the bidding process, or they actually used a
different vendor for the event already.

BOARD CHAIRMAN ZANE: And do you know off the
top of your head how many clients that was?

THE WITNESS: I would say close to 10.

BOARD CHAIRMAN ZANE: 107

THE WITNESS: Yes.

21
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BOARD CHAIRMAN ZANE: Can you name them?

THE WITNESS: Not all of them off the top of my
head. As I mentioned before, the University of Nevada,
Reno; Carson-Tahoe; A Night in the Country; the Lucas
01l cross, motocross. That's kind of like what I
remember right off the top of my head.

BOARD CHAIRMAN ZANE: Okay. Did you have any
other conversations with any of those particular clients
prior to these events where they indicated that they had
some unhappiness with your service or needed to do
something in order for you to stay a top-tier service
provider for them?

THE WITNESS: No.

BOARD CHAIRMAN ZANE: Okay. That's all the
questions I have.

BOARD MEMBER NADEAU: Mr. Chair?

BOARD CHAIRMAN ZANE: Yes, Mr. Nadeau.

BOARD MEMBER NADEAU: Thank you, Mr. Chair.
Actually, your qgquestions spurred a couple gquestions, if
I may.

Okay. When you said, you mentioned UNR,
Carson-Tahoe, Night in the Country, Lucas 0il, which of
those did you have contracts, or which of those
terminated contracts based on what your testimony was?

THE WITNESS: All of them.
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BOARD MEMBER NADEAU: All of them terminated
contracts?

THE WITNESS: Right.

BOARD MEMBER NADEAU: So you had existing
contracts with them?

THE WITNESS: Correct. Or let me correct.

BOARD MEMBER NADEAU: Okay.

THE WITNESS: Either did not renew the contract
or they actually terminated a contract.

BOARD MEMBER NADEAU: FEarly termination?

THE WITNESS: Yes.

BOARD MEMBER NADEAU: Okay. Were any of these
long-time clients, in other words, where you'd have
continuing relationships with them?

THE WITNESS: Some of them over 20 years.

BOARD MEMBER NADEAU: The other guestion I have
is the comment's been made that you did not have any
interaction with your attorney from April until August.

THE WITNESS: To be specific, regarding these
issues.

BOARD MEMBER NADEAU: Regarding this issue?

THE WITNESS: Yes.

BOARD MEMBER NADEAU: And just to be clear, he
never indicated to you that there was, after April that

there was any follow-up, between April and August, that
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there was any notification or anything from PILB as far
as regards to late payments or any follow-up on that?

THE WITNESS: No.

BOARD MEMBER NADEAU: By the way, Mr. Chair, I
failed to do this at the beginning of the meeting, but I
need to do this, put this on the record.

BOARD CHAIRMAN ZANE: Please.

BOARD MEMBER NADEAU: Mr. Chair, on the advice
of counsel and NRS Chapter 281A requires me to make a
disclosure. In March 2016, I spoke with Mr. Hendi at a
social function hosted by a social club of which he and
I are members. During this conversation, Mr. Hendi
mentioned at the time, mentioned at the time the ongoing
interactions he was having with the PILB. Though we
engaged in that conversation, nothing specific was
discussed. Subsequent to that conversation, he and I
have encountered each other at other social events.

Mr. Hendi do not have a social relationship or
any relationship other than our membership in this over
600-member club. I do not believe that this
relationship precludes me from deciding this matter in
an unbiased manner, and I will not abstain from voting
on the matter.

BOARD CHAIRMAN ZANE: Thank you, sir.

MS. BRADLEY: Are there any other Board
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questions? No? For Mr. Hendi?

BOARD CHAIRMAN ZANE: None here.

MS. BRADLEY: Do either of the attorneys have
follow-up gquestions based on the Board questions?

MR. CAMPBELL: I do not.

MS. BRADLEY: Okay.

MS. BORDELOVE: I don't think so.

MS. BRADLEY: Okay. And you don't have any
more witnesses?

MR. CAMPBELL: That's it.

MS. BRADLEY: Okay. So, I think, the parties,
then, are done presenting their evidence. So it would
be time for closing arguments.

BOARD CHAIRMAN ZANE: Okay. Would you like to
proceed?

MS. BORDELOVE: Sure. If I could have just a
minute.

BOARD CHAIRMAN ZANE: Sure.

Okay. I think, I'm ready, then.

BOARD CHAIRMAN ZANE: Thank you. Go ahead.

MS. BORDELOVE: The Board members are here
today to determine whether ESI Security Services
breached the terms of the stipulated agreement entered
into by them and the PILB in March of 2016.

I'm going to ask you to look at multiple
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provisions contained within the stipulated agreement,
and to determine not only whether they were breached,
but what the consequences of that breach will be.

First, paragraph 11 of the stipulated agreement
states that if it is determined that ESI engaged in any
act that constitutes grounds for discipline or otherwise
failed to comply with the terms of the agreement during
its 18-month period of probation, the stay of revocation
will be lifted, and ESI's license will be revoked.

Despite what ESI's prior counsel may have
testified to at our last hearing, the term "will" is a
mandatory term. It's written this way because, in
entering into the agreement, ESI and the PILB agreed
that ESI's license would be revoked. However, they also
agreed that the revocation would be stayed pending the
completion of the conditions contained within the
agreement.

A violation of NRS 648.060 is specifically
included in the agreement as grounds for discipline,
under paragraph 3.

A violation of 648.060 was upheld by this Board
in December. This means that the Board must 1lift the
stay of revocation under paragraph 11 as in a finding
that an exception applies.

Now, Mr. Campbell is going to argue that
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there's an exception to paragraph 11 contained in the
following paragraph. Paragraph 12 states that for
purposes of this agreement, only those facts giving rise
to a notice of violation that occur after the
stipulation is entered into will be considered.

Mr. Campbell may tell you that because
Ms. Haslip was performing the same functions for ESI
prior to the stipulated agreement as she was after, any
violation based on her conduct cannot be considered for
purposes of breach of the agreement.

It is undisputed that the facts giving rise to
the violation regarding Ms. Haslip occurred prior to the
agreement as well as after the agreement was entered
into.

ESI's argument, essentially, is that the
stipulated agreement makes ESI immune from continuing
violations so long as they can show that they committed
a violation at least once prior to the stipulated
agreement.

That's not what the agreement provides. The
agreement only requires that the facts giving rise to
the violation occur after the agreement. Ms. Haslip
functioned as an employee of ESI after it was entered
into. Thus, the violation arising from her activity

must be considered under the agreement.
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And let's not forget that Ms. Haslip is not the
only individual that was mentioned in that violation.
Mr. Magri was hired by Events Services and functioned,
worked as an employee of ESI in April, after the
agreement was entered into. All the facts considering
his conduct occurred after the agreement was entered
into.

Mr. Campbell may also argue that counsel for
the PILB did not communicate as required under
paragraph 14. Paragraph 14 requires counsel to
communicate to obtain clarification or opinion on any
matter within the scope of the agreement. This
provision does not put a duty on the PILB to run any
potential violation by ESI's counsel prior to issuing a
citation. That would not be clarification. That would
be an option to cure the violation, before a citation.

No other licensee is offered that courtesy of
being able to cure violations before citations are
issued. That's not what the provision was intended to
do. It simply requires counsel to communicate with each
other to the extent that they feel confused or unclear
about the terms of the agreement.

The inquiry before, under paragraph 11, 1is
whether the wviolation you upheld in December counts as a

breach of ESI's probationary period. And if it does,
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then you must find that if the stay of revocation is
lifted and ESI's license 1s revoked, that revocation
won't become effective until ESI has exhausted its
appeals regarding the violation.

However, if you don't find that that December
violation was a breach of the probation, which I would
say 1s contrary to the evidence presented, then I'll ask
you to determine whether there was a breach of the
agreement under paragraph 19.

Paragraph 19 states that if the legal costs and
fees are not paid within the time allowed under the
agreement, or if any requirement specified in paragraphs
two through nine is not timely completed, the Board may
rescind the agreement and proceed with the matter on the
original complaint.

As I previously mentioned, the wviolation upheld
in December is contained in paragraphs two through nine,
as are the payment provisions.

In addition, ESI did not make the payments as
required under the agreement. So we have both the
violation and the payments being considered under
paragraph 19.

You've heard a lot of testimony in our past
hearings regarding the calculation of due dates,

evidence rules regarding dates for mailing, and the
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definition of an effective date. The bottom line 1is
that Mr. Hendi made no efforts to pay on time and is now
making up reasons why he calculated the days differently
from the PILB.

It was a typo in the stipulated agreement that
led to one payment provision saying the date of the
PILB's order and one saying the effective date of the
order.

MR. CAMPBELL: I'm going to object. There's no
record, anything in the record about a typo. So I think
that it's improper to put in closing argument about a
typo 1in the stipulation.

MS. BORDELOVE: Okay. I can say that one
provision says the date of the PILB's order and one says
effective date. There has been no evidence presented
that counsel for either side intended the payment
provisions to differ in that way. And the difference in
wording doesn't change their meaning.

We're not in district court. And added dates
for mailing contained in the Nevada Rules of Civil
Procedure, specifically Rule 6(e) that's been brought up
by opposing counsel, does not change the payment dates
and payment obligations under the agreement. The
Board's order became effective upon approval by the

Board.
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After the April payment was late, Counsel for
the PILB specifically stated and communicated to ESI's
counsel that the PILB's understanding was that future
payments would be due on the 9th of each month. This is
where that communication provision actually comes in.

To the extent that ESI was confused about when payments
were due, counsel for ESI had an obligation to
communicate with counsel for the PILB.

Mr. Hendi, with today's testimony, seems to
want to use his counsel as the fall guy for failing to

communicate clearly to him what the PILB's understanding

was. But he seems to have had some confusion of when he
believed they were due. He did not ask his counsel to
clarify that. He did not ask his counsel exactly when

he should pay. Even after he was told that his April
payment was late, he did not go to his counsel and say,
"When should I pay to make sure I'm on time on the next
ones?" And his counsel did not clarify with counsel for
the PILB that he didn't believe they were due on the 9th
of the month. And he did testify that he received that
communication.

Mr. Campbell may argue that the communication
provision somehow gave counsel for the PILB a duty to
notify ESI's counsel when each payment was late. This

argument is simply another tactic to distract from the
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fact that ESI made no attempts to ensure that each
payment was made on time.

Mr. Campbell may also argue that by cashing the
checks, the PILB waived any dispute as to the
timeliness. The fact that checks were late did not
negate the fact that the money was owed under the
agreement.

In addition, the fact that the PILB may have
considered filing a complaint for breach, prior to all
of the payments being made, does not negate the fact
that the money was still owed and performance was still
required under the agreement.

Under paragraph 19, if the Board finds that any
obligation of the stipulated agreement was not timely
completed, including both the probationary provisions
and the payment provisions, the Board may choose to
rescind the agreement and proceed to the original
complaint. If the Board so chooses, a new hearing will
be held on the eight notices of violation contained in
the original complaint.

All eight notices became final when they were
not timely appealed, prior to the original complaint in
this matter. What that means is that ESI can no longer
contest the facts underlying those complaints, but a new

hearing to determine disciplinary action would be
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required.

And I also just want to briefly address some of
the allegations regarding targeting by the Board. These
hearings are public. What has gone on over the past
year, the stipulated agreement, are all public documents
avalilable on line, that what the Board has been
conducting in the investigations and what has happened
in front of you has not been in any way hidden from the
public, and it's information that could have been found
by any of Mr. Hendi's clients by simply looking on line
or by calling the Board. If they were to ask Board
staff what's the status, there is nothing wrong with
Board staff directing to the website and all the
documents.

Mr. Hendi could have lost clients for any
number of reasons. And I just want to point out that,
you know, there's a difference between contracts being
terminated prematurely or contracts not being renewed,
and there could be a million reasons. It 1is something
that has not been really investigated. And I Jjust want
to make sure that the Board takes that into
consideration with some of the allegations he's made
towards the end of the hearings.

Mr. Hendi's gone to great strides to circumvent

the Board's authority over the past several years. He's
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shown no real desire to comply with the law or
regulation by the Board. Instead of treating the
stipulated agreement like the fresh start was intended
to be, he looked for ways around PILB registration by
moving people around in his companies and using his many
companies to try and avoid it.

You should find that he breached the stipulated
agreement by committing a violation of NRS 648.060 and
that his license stay is 1ift and revoked.

In the alternative, you may rescind the
agreement and proceed to disciplinary on the now nine
final notices of violations against EST.

Thank you.

BOARD CHAIRMAN ZANE: Thank you.

Mr. Campbell.

MR. CAMPBELL: The Chair's indulgence just for
a couple seconds here.

BOARD CHAIRMAN ZANE: Sure.

MR. CAMPBELL: Mr. Chair and Board members, the
first thing I want to do is thank all of the Board
members for their patience over this lengthy hearing
process. This is an important matter for my client, and
all these issues that were brought up in the PILB's
complaint had to be addressed in specific detail so that

we'd have a full record and a full understanding of what
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transpired in this case.

Mr. Hendi agreed to settle this previous case
with the PILB, and he entered into a binding stipulation
to do so. That stipulation is a contract, the same as
any other contract. And it imposes obligations on both
parties, not just Mr. Hendi, but on the PILB staff and
Board, also.

This case before you is about that contract.
It's not about that past complaint. It's about whether
this contract was breached. And the facts, the fact
that Ms. Palmer has repeatedly tried to bring up the
past indiscretions or past alleged indiscretions in this
case 1is a red herring, and I think she was intentionally
trying to taint this hearing with those past alleged
indiscretions.

The stipulation was very clear in that
Mr. Hendi and ESI did not concede to any of the
underlying violations. This is a very narrowly focused
hearing on whether that stipulation was breached.

Mr. Hendi complied with his end of the bargain,
but the PILB staff did not. You have to look at a
contract and read it in whole, not in bits and pieces.

Mr. Hendi complied with his end of the bargain
with the payments. He timely paid over $43,000 to the

PILB or to —-- one of the matters was to the Labor
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Commission. Those payments were cashed, were accepted,
cashed, and never given any notice that they were late.

Mr. Hendi understood that any potential notice
of violation, that he also understood that any potential
notices of violation that took -- he also understood
that any potential notices of violation had to be based
on facts that took place after the stipulation.

In order to accomplish that, as was required in
the stipulation, a meeting was set up with Mr. Ingram
who came to the ESI's actual office to address these
issues. I mean that was the whole reason for the
meeting, as 1t was stated in the hearing, is that
Mr. Hendi would be given a fresh start, and anything
forward would be grounds for a notice of violation or
rescission of the stipulation, but all the past facts
would not.

And it was the purpose of that meeting and an
ongoing obligation, I would argue, that those kinds of
issues had to be addressed by the parties. When we got
to that meeting in April, there was nothing about any
past indiscretions, especially as to the Haslip and
Magri matter.

So, basically, you know that this, this hearing
and this, what we're here about today, is based on two

issues, the Haslip and Magri not being licensed and
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the -- or not being registered, and the late payment
provision.

Breaking down these two grounds, it's clear to
me that Mr. Hendi did not violate the stipulation. I
think, the facts are very clear, that are on the record,
that he didn't violate that part of the stipulation.

The timeline in this case is that the order
was —-- the hearing and stipulation was signed on
March 3rd of 2016. The order was signed on March 10th
of 2016, and then it was mailed on March 11th of 2016.
The very first payment due under the paragraph of the
stipulation was pretty clear, one-half of the fines must
be paid within 30 days of the date of the agreement.

Not the effective date. The date of the agreement.
It's a really easy calculation for Mr. Hendi or anybody
to come up with. Count 30 days from the date of the
order. And Mr. Hendi made that payment. Not only did
he make it, he made it early, you know.

The argument that he, Mr. Hendi, was looking
for ways to dodge payment provisions and pay at the last
minute, that's ridiculous. He made these payments, the
first payment timely. Why would -- if he was looking to
dodge payments, why would he make that first payment
timely?

The second payment was due on a different
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payment provision. And there's no evidence about there
was any typo or mistake in that. It was clear in the
language of the agreement, although the meaning of the
agreement is somewhat muddled, that the second payment
was due 30 days, due and payable within 30 days of the
effective date of the PILB order.

The effective date, as you heard, is an
undefined term, and that is a different payment
provision than paragraph eight.

Nevada agencies must follow the Nevada Rules of
Civil Procedure for administrative agencies and add
three-day mailing for timelines under NRCP 6. And the
cite on that case is Nyberg vs. Nevada Industrial
Commission. That is 100 Nevada 322, 683 Pac.2nd 3.

In that case, the court found, the Nevada
Supreme Court: We agree, however, with appellant's
position. In reaching the conclusion, we note that the
language of Nevada Rules of Civil Procedure does not
limit the application of these rules to district court
proceedings. In light of the rule of the liberal
construction, that they held that a three-day grace
period allowed by NRCP 6 (e) applies to this particular
administrative provision.

So you have to count those three days on top of

the April -- or on top of the March 11th, which brings
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us to March 14th. Or excuse me. April 14th.

Mr. Hendi made, or instructed his accounting

person to cut that check. And the record's clear that
the check was cut on April 10th. And it was received.
It was mailed on April 12th by -- I believe, that was

overnight mail.

Furthermore, under Nevada law, under NRS
238.100, any document or payment required by law or
regulation shall be deemed filed or paid at the date of
the postmark, if there's proof of the postmark. We have
proof that this payment was made on April 12th. His
payment was actually made on time, if not a day early.

So when staff was, or when counsel was telling
Mr. Smith that it was late, that was wrong. It was dead
wrong. They did not give him the adequate time to make
that payment. And, in fact, he made the payment,
instructed the payment to be made on the 10th, again
rebutting the inference somehow that Mr. Hendi was
slow-rolling these payments. He made that payment prior
to Mr. Smith even calling him, or at least he told his
assistant to cut the check on April 10th.

So that first payment, the April payment, was
not late under the terms of the law.

Now, the third payment, which we then talked

about the monthly payments that Mr. Hendi talked about
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